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re-nominated over the course of a presidency, were in limbo for years as consecu-
tive Senates refused to confirm them. As the confirmation process has dragged 
out in recent years, some candidates have become reluctant to wait it out. As 
Miguel Estrada said in 2003 when he abandoned his two-year long quest for 
confirmation, “I believe that the time has come to return my full attention to the 
practice of law and to regain the ability to make long-term plans for my family.”10 
These multiple indicators of a judicial selection system potentially near its break-
ing point deserve attention and explanation. As we explore below, there does seem 
to be something “new under the sun” in the politics of confirming federal judges.

The Politics of Advice and Consent
How do we account for the Senate’s uneven performance in confirming federal 
judges? Why have confirmation rates declined over the past couple of decades 
and why does it take so long for the Senate to act? Four forces shape the fate of 

Figure 11-2  �Nominations to the Courts of Appeals (1991–2010) 
Confirmation Rates, by Circuit

Source: See Figure 11-1.

Note: Graph shows the percent of nominations to each court of appeals that were confirmed, 
averaged across all Congresses in the period.
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